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§160.1

§160.1 Purpose and scope.

(a) Purpose. This part governs the
treatment of nonpublic personal infor-
mation about consumers by the finan-
cial institutions listed in paragraph (b)
of this section. This part:

(1) Requires a financial institution to
provide notice to customers about its
privacy policies and practices;

(2) Describes the conditions under
which a financial institution may dis-
close nonpublic personal information
about consumers to nonaffiliated third
parties; and

(3) Provides a method for consumers
to prevent a financial institution from
disclosing nonpublic personal informa-
tion to most nonaffiliated third parties
by ‘“‘opting out’ of that disclosure, sub-
ject to the exceptions in §§160.13, 160.14,
and 160.15.

(b) Scope. This part applies only to
nonpublic personal information about
individuals who obtain financial prod-
ucts or services primarily for personal,
family, or household purposes from the
institutions listed below. This part
does not apply to information about
companies or about individuals who ob-
tain financial products or services pri-
marily for business, commercial, or ag-
ricultural purposes. This part applies
to all futures commission merchants,
retail foreign exchange dealers, com-
modity trading advisors, commodity
pool operators, introducing brokers,
major swap participants and swap deal-
ers that are subject to the jurisdiction
of the Commission, regardless whether
they are required to register with the
Commission. These entities are herein-
after referred to in this part as ‘‘you.”
This part does not apply to foreign
(non-resident) futures commission mer-
chants, retail foreign exchange dealers,
commodity trading advisors, com-
modity pool operators, introducing
brokers, major swap participants and
swap dealers that are not registered
with the Commission.

[66 FR 21252, Apr. 27, 2001, as amended at 75
FR 55450, Sept. 10, 2010; 76 FR 43878, July 22,
2011]

§160.2 Model privacy form and exam-
ples.
(a) Model privacy form. Use of the
model privacy form in appendix A of
this part, consistent with the instruc-
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tions in appendix A, constitutes com-
pliance with the notice content re-
quirements of §§160.6 and 160.7 of this
part, although use of the model privacy
form is not required.

(b) Examples. The examples in this
part are not exclusive. Compliance
with an example, to the extent applica-
ble, constitutes compliance with this
part.

[74 FR 62974, Dec. 1, 2009]

§160.3 Definitions.

For purposes of this part, unless the
context requires otherwise:

(a) Affiliate of a futures commission
merchant, retail foreign exchange deal-
er, commodity trading advisor, com-
modity pool operator, introducing
broker, major swap Dparticipant, or
swap dealer means any company that
controls, is controlled by, or is under
common control with a futures com-
mission merchant, retail foreign ex-
change dealer, commodity trading ad-
visor, commodity pool operator, intro-
ducing broker, major swap participant,
or swap dealer that is subject to the ju-
risdiction of the Commission. In addi-
tion, a futures commission merchant,
retail foreign exchange dealer, com-
modity trading advisor, commodity
pool operator, introducing broker,
major swap participant, or swap dealer
subject to the jurisdiction of the Com-
mission will be deemed an affiliate of a
company for purposes of this part if:

(1) That company is regulated under
title V of the GLB Act by the Bureau of
Consumer Financial Protection or by a
Federal functional regulator other
than the Commission; and

(2) Rules adopted by the Bureau of
Consumer Financial Protection or an-
other Federal functional regulator
under title V of the GLB Act treat the
futures commission merchant, retail
foreign exchange dealer, commodity
trading advisor, commodity pool oper-
ator, introducing broker, major swap
participant, or swap dealer as an affil-
iate of that company.

(b)(1) Clear and conspicuous means
that a notice is reasonably understand-
able and designed to call attention to
the nature and significance of the in-
formation in the notice.
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